
 

 

Notice 
 

Subject: 

APPORTIONMENT OF FEDERAL-AID HIGHWAY PROGRAM    
FUNDS FOR FISCAL YEAR (FY) 2013 

Classification Code 

N 4510.759 

Date 

 

Office of Primary Interest 

HCFB-1 

 
1. What is the purpose of this Notice?  This Notice transmits the certificate of 

apportionment for apportioned Federal-aid highway program funds authorized for  
FY 2013 pursuant to the Moving Ahead for Progress in the 21st Century Act      
(MAP-21), Public Law (Pub. L.) 112-141.  The apportionments made available by 
this Notice are for the following programs:  National Highway Performance Program, 
Surface Transportation Program, Highway Safety Improvement Program, Railway-
Highway Grade Crossings Program, Congestion Mitigation and Air Quality 
Improvement Program, and the Metropolitan Planning Program.  The 
apportionments are effective immediately. 

 
2. What is the availability of these funds? 
 

a. The funds resulting from this apportionment are available for obligation 
until September 30, 2016.  Any amounts not obligated by the State on or 
before September 30, 2016, shall lapse. 

 
b. The funds resulting from this apportionment are available for obligation 

immediately and shall be subject to obligation controls in force at the time 
of obligation. 

 
c. The Federal share payable shall be in accordance with section 120 of     

title 23, United States Code (U.S.C.), except as provided by another 
provision of law. 

 
d. The program codes to be used when obligating these funds will be 

provided in a separate memorandum. 
 
3. How were the State-by-State and program-by-program amounts 

determined? 
 
a. Section 1101(a)(1) of MAP-21 authorizes a total of $37,476,819,674 for 

the Federal-aid highway apportioned programs. 
 

b. Pursuant to section 104(c) of title 23, U.S.C., the combined FY 2013 
apportionment for the National Highway Performance Program, Surface 
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Transportation Program, Highway Safety Improvement Program, 
Congestion Mitigation and Air Quality Improvement Program, and the 
Metropolitan Planning Program for each State is equal to that State’s 
combined amount of apportionments received for FY 2012.* 

 
c. Pursuant to section 104(b)(4) of title 23, U.S.C., of the total amount 

apportioned to a State under section 104(c) of title 23, U.S.C., the amount 
distributed to the Congestion Mitigation and Air Quality Improvement 
Program is calculated by multiplying the total amount apportioned to the 
State by the ratio of the State’s FY 2009 apportionment for the Congestion 
Mitigation and Air Quality Improvement Program to the State’s total        
FY 2009 apportionments. 

 
d. Pursuant to section 104(b)(5) of title 23, U.S.C., of the total amount 

apportioned to a State under section 104(c) of title 23, U.S.C., the amount 
distributed to the Metropolitan Planning Program is calculated by 
multiplying the total amount apportioned to the State by the ratio of the 
State’s FY 2009 apportionment for the Metropolitan Planning Program to 
the State’s total FY 2009 apportionments. 

 
e. After distributing the amounts to the Congestion Mitigation and Air Quality 

Improvement Program and the Metropolitan Planning Program, pursuant 
to paragraphs (1) through (3) of section 104(b) of title 23, U.S.C., the 
remainder of the total amount apportioned to a State under section 104(c) 
of title 23, U.S.C., is distributed in the following proportions:  63.7 percent 
for the National Highway Performance Program, 29.3 percent for the 
Surface Transportation Program, and 7 percent for the Highway Safety 
Improvement Program. 

 
f. Section 130(e) of title 23, U.S.C., instructs that a total of $220 million shall 

be set aside from the Highway Safety Improvement Program prior to the 
apportionment of that program for the Railway-Highway Grade Crossings 
Program.  The Railway-Highway Grade Crossings Program amount for 
each State is determined by distributing the $220 million total amount 
according to the formula in section 130(f) of title 23, U.S.C.  The resulting 
Railway-Highway Grade Crossings Program amount for each State is then 
set aside from that State’s Highway Safety Improvement Program amount.  
A State’s official Highway Safety Improvement Program apportionment is 
the initial Highway Safety Improvement Program amount net of the 
Railway-Highway Grade Crossings Program set-aside amount. 

 

                                                           
* The sum of the States’ combined FY 2012 apportionments exceeds the total amount of $37,476,819,674 authorized by 
MAP-21 for the Federal-aid highway apportioned programs for FY 2013.  Therefore, it is necessary to proportionally 
reduce the FY 2013 apportionments for the States in order to not exceed the MAP-21 authorization. 
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g. Table 1 shows the State-by-State, program-by-program apportionment 
amounts (before post-apportionment set-asides and before penalties) 
available under MAP-21 for FY 2013. 

 
4. Are certain States subject to penalties?  Yes.  Currently, the States that are 

listed under the following requirements are subject to penalties.  The penalty 
funds for a State will be reserved and then, in the proportions elected by the 
State, released for use on eligible Highway Safety Improvement Program 
activities under section 148 of title 23, U.S.C., or transferred to the State’s safety 
program under section 402 of title 23, U.S.C. 

   
a. Open Container Requirements – 23 U.S.C. 154 – 2.5 percent 

 
Funds subject to penalty:  National Highway Performance Program and 
Surface Transportation Program. 

 
Alaska, Arkansas, Connecticut, Delaware, District of Columbia, Hawaii, 
Indiana, Louisiana, Maine, Maryland, Mississippi, Missouri, Nevada, New 
Mexico, North Carolina, South Dakota, Tennessee, Virginia, West 
Virginia, and Wyoming 

 
The penalties under section 154 of title 23, U.S.C., for the District of 
Columbia, Hawaii, Indiana, Maine, Maryland, Nevada, New Mexico, North 
Carolina, and South Dakota are subject to an administrative review by the 
National Highway Traffic Safety Administration and the Federal Highway 
Administration; the penalty amount for each of the preceding States will be 
reserved pending the completion of the administrative review and then either 
administered under the provisions of section 154 or restored to the State’s 
apportionments depending on the outcome of that process. 
 
Table 2 shows the penalty amounts under section 154 of title 23, U.S.C., 
subject to section 154(c)(5), which allows a State to designate how the total 
penalty amount is to be derived from the National Highway Performance 
Program and the Surface Transportation Program. 
 

b. Minimum Penalties for Repeat Offenders for Driving While Intoxicated or 
Driving Under the Influence – 23 U.S.C. 164 – 2.5 percent 
 
Funds subject to penalty:  National Highway Performance Program and 
Surface Transportation Program. 

 
Alaska, Arizona, California, Hawaii, Idaho, Indiana, Iowa, Louisiana, 
Maryland, Minnesota, Montana, Nebraska, New Mexico, North Carolina, 
Ohio, Oklahoma, Oregon, Rhode Island, South Dakota, Utah, Vermont, 
Washington, and Wyoming 
 

 





CERTIFICATE OF APPORTIONMENT FROM THE SUM OF $37,476,819,674 
AUTHORIZED TO BE APPROPRIATED FOR APPORTIONED FEDERAL-AID HIGHWAY 

PROGRAMS FOR THE FISCAL YEAR ENDING SEPTEMBER 30, 2013 

 

TO— 
 
The Secretary of the Treasury of the United States and the State departments of 
transportation: 
 
Pursuant to section 9503 of the Internal Revenue Code of 1986, the Moving Ahead for 
Progress in the 21st Century Act, title 23 of the United States Code, and the delegation 
of authority from the Secretary of Transportation to the Federal Highway Administrator 
under section 1.85 of title 49 of the Code of Federal Regulations, I certify— 
  
First, that the Secretary of the Treasury has made the estimate required by          
section 9503(d) of the Internal Revenue Code of 1986 and, based on that estimate, I 
have determined that the amount that can be apportioned for the Federal-aid highway 
program under the Moving Ahead for Progress in the 21st Century Act,                   
Public Law 112-141, is $37,476,819,674, which is 100 percent of the amount authorized 
to be appropriated from the Highway Trust Fund (other than the Mass Transit Account) 
for Fiscal Year 2013. 
  
Second, that I have computed the apportionment to each State and the District of 
Columbia of the amounts authorized to be appropriated for the apportioned Federal-aid 
highway programs and further computed the distribution among the programs within 
each State and the District of Columbia in the manner provided by law. 
 
Third, that in compliance with section 154 of title 23, United States Code, the Open 
Container Requirements, 2.5 percent of the National Highway Performance Program 
and Surface Transportation Program apportionments for the States of Alaska, 
Arkansas, Connecticut, Delaware, District of Columbia, Hawaii, Indiana, Louisiana, 
Maine, Maryland, Mississippi, Missouri, Nevada, New Mexico, North Carolina, South 
Dakota, Tennessee, Virginia, West Virginia, and Wyoming will be reserved for release 
for use on eligible Highway Safety Improvement Program activities or transfer to the 
States’ 402 Safety Programs (except that the penalty amounts for the District of 
Columbia, Hawaii, Indiana, Maine, Maryland, Nevada, New Mexico, North Carolina, and 
South Dakota will be reserved pending the outcome of the administrative review by the 
National Highway Traffic Safety Administration and the Federal Highway 
Administration).   
  
Fourth, that in compliance with section 164 of title 23, United States Code, the Minimum 
Penalties for Repeat Offenders for Driving While Intoxicated or Driving Under the 
Influence, 2.5 percent of the National Highway Performance Program and Surface 
Transportation Program apportionments for the States of Alaska, Arizona, California, 



 

 

Hawaii, Idaho, Indiana, Iowa, Louisiana, Maryland, Minnesota, Montana, Nebraska, 
New Mexico, North Carolina, Ohio, Oklahoma, Oregon, Rhode Island, South Dakota, 
Utah, Vermont, Washington, and Wyoming will be reserved for release for use on 
eligible Highway Safety Improvement Program activities or transfer to the States’  402 
Safety Programs (except that the penalty amounts for Arizona, Hawaii, Idaho, Indiana, 
Iowa, Nebraska, North Carolina, Oklahoma, and Utah will be reserved pending the 
outcome of the administrative review by the National Highway Traffic Safety 
Administration and the Federal Highway Administration). 
 
Fifth, subject to the above-mentioned penalties, that the sums that are hereby 
apportioned to each State and the District of Columbia, effective immediately, are 
respectively as follows: 
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National Highway Surface
Performance Transportation

State Program Program Total

ALABAMA $0 $0 $0
ALASKA 7,242,375 3,331,265 10,573,640
ARIZONA 0 0 0
ARKANSAS 7,744,301 3,562,135 11,306,436
CALIFORNIA 0 0 0
COLORADO 0 0 0
CONNECTICUT 6,952,749 3,198,046 10,150,795
DELAWARE 2,389,712 1,099,193 3,488,905
DIST. OF COL. 2,266,951 1,042,726 3,309,677
FLORIDA 0 0 0
GEORGIA 0 0 0
HAWAII 2,410,599 1,108,800 3,519,399
IDAHO 0 0 0
ILLINOIS 0 0 0
INDIANA 13,831,028 6,361,839 20,192,867
IOWA 0 0 0
KANSAS 0 0 0
KENTUCKY 0 0 0
LOUISIANA 10,551,305 4,853,269 15,404,574
MAINE 2,648,032 1,218,011 3,866,043
MARYLAND 8,261,616 3,800,084 12,061,700
MASSACHUSETTS 0 0 0
MICHIGAN 0 0 0
MINNESOTA 0 0 0
MISSISSIPPI 7,237,321 3,328,940 10,566,261
MISSOURI 14,111,752 6,490,963 20,602,715
MONTANA 0 0 0
NEBRASKA 0 0 0
NEVADA 5,018,122 2,308,179 7,326,301
NEW HAMPSHIRE 0 0 0
NEW JERSEY 0 0 0
NEW MEXICO 5,444,203 2,504,162 7,948,365
NEW YORK 0 0 0
NORTH CAROLINA 15,114,498 6,952,194 22,066,692
NORTH DAKOTA 0 0 0
OHIO 0 0 0
OKLAHOMA 0 0 0
OREGON 0 0 0
PENNSYLVANIA 0 0 0
RHODE ISLAND 0 0 0
SOUTH CAROLINA 0 0 0
SOUTH DAKOTA 4,116,868 1,893,630 6,010,498
TENNESSEE 12,338,979 5,675,543 18,014,522
TEXAS 0 0 0
UTAH 0 0 0
VERMONT 0 0 0
VIRGINIA 14,667,405 6,746,546 21,413,951
WASHINGTON 0 0 0
WEST VIRGINIA 6,470,319 2,976,144 9,446,463
WISCONSIN 0 0 0
WYOMING 3,751,725 1,725,676 5,477,401

Total $152,569,860 $70,177,345 $222,747,205

U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION

FY 2013 PENALTIES ASSESSED PURSUANT TO 23 U.S.C. 154
(before designation of any penalty shifts by States)

23 U.S.C. 154 Penalty Amounts
(Open Container Requirements)
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National Highway Surface
Performance Transportation

State Program Program Total

ALABAMA $0 $0 $0
ALASKA 7,242,375 3,331,265 10,573,640
ARIZONA 10,341,995 4,756,993 15,098,988
ARKANSAS 0 0 0
CALIFORNIA 48,312,949 22,222,439 70,535,388
COLORADO 0 0 0
CONNECTICUT 0 0 0
DELAWARE 0 0 0
DIST. OF COL. 0 0 0
FLORIDA 0 0 0
GEORGIA 0 0 0
HAWAII 2,410,599 1,108,800 3,519,399
IDAHO 4,172,153 1,919,059 6,091,212
ILLINOIS 0 0 0
INDIANA 13,831,028 6,361,839 20,192,867
IOWA 7,198,282 3,310,984 10,509,266
KANSAS 0 0 0
KENTUCKY 0 0 0
LOUISIANA 10,551,305 4,853,269 15,404,574
MAINE 0 0 0
MARYLAND 8,261,616 3,800,084 12,061,700
MASSACHUSETTS 0 0 0
MICHIGAN 0 0 0
MINNESOTA 9,450,199 4,346,795 13,796,994
MISSISSIPPI 0 0 0
MISSOURI 0 0 0
MONTANA 6,048,677 2,782,201 8,830,878
NEBRASKA 4,258,272 1,958,671 6,216,943
NEVADA 0 0 0
NEW HAMPSHIRE 0 0 0
NEW JERSEY 0 0 0
NEW MEXICO 5,444,203 2,504,162 7,948,365
NEW YORK 0 0 0
NORTH CAROLINA 15,114,498 6,952,194 22,066,692
NORTH DAKOTA 0 0 0
OHIO 18,921,978 8,703,516 27,625,494
OKLAHOMA 9,532,017 4,384,428 13,916,445
OREGON 7,326,373 3,369,902 10,696,275
PENNSYLVANIA 0 0 0
RHODE ISLAND 3,170,468 1,458,316 4,628,784
SOUTH CAROLINA 0 0 0
SOUTH DAKOTA 4,116,868 1,893,630 6,010,498
TENNESSEE 0 0 0
TEXAS 0 0 0
UTAH 4,720,184 2,171,137 6,891,321
VERMONT 2,901,965 1,334,813 4,236,778
VIRGINIA 0 0 0
WASHINGTON 9,729,919 4,475,457 14,205,376
WEST VIRGINIA 0 0 0
WISCONSIN 0 0 0
WYOMING 3,751,725 1,725,676 5,477,401

Total $216,809,648 $99,725,630 $316,535,278

(Minimum Penalties for DWI or DUI Repeat Offenders)

U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMINISTRATION

FY 2013 PENALTIES ASSESSED PURSUANT TO 23 U.S.C. 164
(before designation of any penalty shifts by States)

23 U.S.C. 164 Penalty Amounts
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